
 
 
 
 
 
 
 
 

[Jaar] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ESSAY COMPETITION 
ON 

ARTIFICIAL INTELLIGENCE AND HUMAN RIGHTS 
 
 
 
 
 
 
 

Artificial Intelligence 
and Freedom of 

Expression 
 
 
 

What is the impact of AI on Freedom of 
Expression? 

 
 

Bossuyt Axelle 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
Inhoudsopgave 

 
 

1.       Introduction................................................................................................................................................... 1 
 
 

2.       Artificial intelligence .................................................................................................................................... 1 
 

2.1.        Definition............................................................................................................................................... 1 
 

2.2.        AI in relation to human rights............................................................................................................... 3 
 
 

3.       Freedom of expression.................................................................................................................................. 3 
 
 

4.       Freedom of expression and artificial intelligence ...................................................................................... 4 
 
 

5.       Different types of interferences on our freedom of expression................................................................. 5 
 

5.1.        Personalisation ..................................................................................................................................... 6 
 

5.2.        Automated blocking and removal of illegal content ............................................................................. 6 
 

5.3.        Disinformation ...................................................................................................................................... 6 
 
 

6.       Challenges and solutions .............................................................................................................................. 7 
 

6.1.        Obligations of States towards its civilians............................................................................................ 8 
 

6.2.        Self-regulation by companies................................................................................................................ 9 
 

6.3.        Accountability ....................................................................................................................................... 9 
 
 

7.       Conclusion ................................................................................................................................................... 10



1  

 
 

1. Introduction 
 

Artificial intelligence is changing our world and is increasingly becoming a part of our everyday 

life. At the current moment, the availability of these technologies and data is crucial, because 

our society relies more on them than most of us are aware of. 

Artificial intelligence could benefit our world if it were implemented responsibly, however, 

there is a high risk that state and commercial use could have an immense impact on our human 

rights. 

One of those human rights that will be threatened is our freedom of expression. It is one of our 

fundamental and essential rights for a democratic society, as well as individual self-fulfilment.1 

In  this  paper,  I  would  like  to  discuss  artificial  intelligence  in  combination  with  freedom  

of expression. Especially the relation between AI and this fundamental human right, the possible 

interferences AI can have on our freedom of expression and the possible solutions, so a safe 

environment can be created. 
 

2. Artificial intelligence 
 

2.1.     Definition 
 

What is  artificial  intelligence?  There is no accepted definition  in  general  so  far.  ‘Artificial 

intelligence’ is employed as an umbrella term because it can’t be confined to a selected field of 

study.   Artificial   intelligence   is   found   in   engineering, computer   technology, linguistic 

sciences…2   Even  the  founding  fathers  of  AI  couldn’t  agree  on  one  definition  of  artificial 

intelligence. 

Marvin Lee Minsky, on the one hand, defines artificial intelligence as “the science of making 

machines do things that would require intelligence if done by men. It requires high-level mental 

processes such as perceptual learning, memory, and critical thinking.” This means that, from 

his perspective, artificial intelligence should be made so it can imitate human capabilities. John 
 
 
 
 

1  Article 19, 'Privacy and Freedom of Expression in the age of Artificial Intelligence' [2018] 32(1) Article 19 
<https://www.article19.org/wp-content/uploads/2018/04/Privacy-and-Freedom-of-Expression-In-the-Age-of- 
Artificial-Intelligence-1.pdf> accessed 23 November 2020 

 
2      Patrick    Byron,    'What    is    artificial    intelligence?    '    (Journal    of    Accountancy,    1    February    
2020) 
<https://www.journalofaccountancy.com/issues/2020/feb/what-is-artificial-intelligence.html>       accessed       24 
November 2020
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McCarthy, on the other hand, describes AI as “the science and engineering of making intelligent 

machines.”  This means  that  AI  is  only  grounded  on  mathematical  logic  to  formalize  the 

complex tasks to be accomplished by artificial intelligence machines. It is a different approach 

from the one Minsky has and if the founding fathers can’t agree on a definition, then who am I 

to define this non-definable subject.3 

Artificial intelligence has already been in our lives for the past few decades. Its availability and 

existence  are  irreversible,  and  our  society  is  dependent  on  it.  These  recent  years,  artificial 

intelligence has brought many new techniques into our community.  Google, for example, uses 

deep learning algorithms to create new products, such as smart cars or personal assistant robots. 

Artificial intelligence is meant to make our lives easier, to help our society if necessary. There 

are many challenges and benefits ahead of us, but more on that subject later. 

In general, there are two types of artificial intelligence. First, there is the weak or narrow AI. 

This kind of artificial intelligence is used to perform a specific task. This is the kind of AI we 

use nowadays. Only in those specific tasks can AI outperform humans. For example, in chess 

games we play on the computer. In the beginning, our best chess players could easily beat the 

computer, but nowadays it is almost impossible to beat a computer in chess, due to the deep 

learning algorithms installed in this program. The second type is strong or general artificial 

intelligence. This is what researchers are trying to achieve in the future. This kind of AI is being 

developed to complete cognitive tasks. For example, robots could help the elderly at home. 

These robots wouldn’t be programmed to do one task, for example, only being able to do the 

dishes, but they would be created to really take care of the household of those elderly people. In 

other words, artificial general intelligence is a computer system that 

approximates human intelligence across multiple domains, and it is our future.4 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

3          Anonymous,       'What       is       artificial       intelligence?'       (AI       for       humanity,       March       2018) 
<https://www.aiforhumanity.fr/pdfs/MissionVillani_WhatisAI_ENG(1)VF.pdf> accessed 23 November 2020 

 
4          Anonymous,       'What       is       artificial       intelligence?'       (AI       for       humanity,       March       2018) 
<https://www.aiforhumanity.fr/pdfs/MissionVillani_WhatisAI_ENG(1)VF.pdf> accessed 23 November 2020
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2.2.     AI in relation to human rights 
 

Artificial intelligence has created new forms of oppression and it impacts, in several cases, the 

most powerless and vulnerable negatively. Human rights discuss the power differentials and 

they provide individuals with the language and mechanisms of contesting the actions of more 

dominant entities, such as countries and multinationals.5 

Human rights are fundamental and binding and these are codified in the international body of 

law.  Governments  and  corporations  are  both  expected  to  uphold  human  rights,  while 

governments have additional responsibilities to protect and enforce human rights. 

There is an entire structure of national, international, and domestic organisations that have 

well- developed  remedial  mechanisms  and  express  the  application  of  human  rights  

legislation, including technical advances, to changing circumstances. The moral validity of 

human rights holds a considerable normative force in situations where domestic legislation is 

absent. Violating human rights bears global diplomatic and reputational risks, and it is also an 

efficient instrument to name and shame human rights violators. Human rights law can remedy 

some of the  more  serious  social  damage  incurred  by  artificial  intelligence  and  

discourages  causing similar damage in the future.6 

 
3. Freedom of expression 

 
Why is our freedom of expression this important? Throughout history, we have fought for the 

freedom of expression as one of our basic values. It is seen as the foundation of our individual 

liberty. It is an end in itself and therefore deserves the greatest society’s protection. Mill, for 

example, believes that the freedom of expression vital is in the search for true knowledge.7 
 
 
 
 
 
 
 
 
 

5  VanVeen Christiaan , 'Artificial Intelligence: "What's Human Rights Got To Do With It?"' (Points: Data & 
Society, 14 May 2018) < https://points.datasociety.net/artificial-intelligence-whats-human-rights-got-to-do-with- 
it-4622ec1566d5> accessed 26 November 2020 

 
6     Anonymous,   'Human   Rights   in   the   Age   of   Artificial   Intelligence'   (Access   Now,   November   2018) 
<https://www.accessnow.org/cms/assets/uploads/2018/11/AI-and-Human-Rights.pdf>   accessed   26   November 
2020 

 
7Brittan  Heller,  'Freedom  of  Expression:  A  Comparative  Summary  of  United  States  and  European  Law' 
(Transatlantic                       Working                       Group,                       3                       May                       2019) 
<https://www.ivir.nl/publicaties/download/TWG_Freedom_of_Expression.pdf> accessed 23 November 2020
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“The peculiar evil of silencing the expression of an opinion is, that is robbing the human 

race; posterity as well as the existing generation; those who dissent from the opinion, 

still  more  than  those  who  hold  it.  If  the  opinion  is  right,  they  are  deprived  of  

the opportunity of exchanging error for truth: if wrong, they lose, what is almost as great 

a benefit,  the  clearer  the  perception  and  livelier  impression  of  truth,  produced  by  

its collision with error.”8 

 
 

In less philosophical terms: even unpopular opinions should deserve the same protection as the 

popular one, because it allows individuals to think and to criticize certain points of views. 

Freedom of expression is thus far one of our fundamental human rights. It’s a central pillar of 

our democratic societies and is established in many national and international instruments. In 

Europe, the freedom of expression is protected by two fundamental instruments: article 10 of 

the European Convention on Human Rights and article 11 of the Charter of Fundamental 

Rights of the European Union.9 

Both articles contain these basic thoughts: everybody has the freedom to hold their own opinion 

and everyone has the right to receive and impart information and ideas without interference by 

the public authority of frontiers. This doesn’t mean that our freedom of expression is an absolute 

right  because  article  10  of  the  ECHR  states  clearly  that  the  freedom  of  expression  can  

be restricted or subjected to penalties if this is prescribed by our national law. For example: in 

Belgian law, it is prohibited to openly deny the Holocaust. 
 

4. Freedom of expression and artificial intelligence 
 

The right to freedom of expression will greatly be affected by artificial intelligence. It is already 

being used in a huge number of situations and AI impacts how information is accessed and 

found online by data subjects. Online parties, such as social media networks and search engines 

are increasingly using artificial intelligence. These systems will control and monitor the content 

that users engage within ambiguous and mysterious ways. Even though some applications, such 
 
 
 
 
 
 
 
 
 

8JohnStuart Mill, On Liberty (Kitchener 2001) 19 
 

9   Brittan  Heller,  'Freedom  of  Expression:  A  Comparative  Summary  of  United  States  and  European  Law' 
(Transatlantic                       Working                       Group,                       3                       May                       2019) 
<https://www.ivir.nl/publicaties/download/TWG_Freedom_of_Expression.pdf> accessed 23 November 2020
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as cookies or recommended online shopping products, seemingly innocent, other applications 

can have more extreme consequences.10 

We  will  rely  more  and  more  on  artificial  intelligence  in  the  future  and  these  operating  

AI- systems must be designed in order to comply with international human rights standards. 

This is not only a challenge for our governments, but also for multinationals to ensure the 

freedom of expression and many other human rights.11 

The  Internet  has  to  be  stable  and  accessible  for  people  to  truly  experience  the  freedom  

of expression   and   online   information.   Technical   problems   and   deliberate   disturbances, 

irrespective of boundaries, may affect access to information. The Council of Europe has already 

developed a system of international collaboration in order to deter and respond to future Internet 

disturbances. In the Council’s work, there are many key issues addressed to protect and promote 

our freedom of expression, for example, developing standards-based on human rights to protect 

legal Internet content or developing guidelines to help governments and Internet intermediaries 

promoting  the  freedom  of  expression.12   But  are  these  guidelines  and  standards  enough  

to preserve our freedom of expression on the Internet? 
 

5. Different types of interferences on our freedom of expression 
There are a few possibilities in which artificial intelligence can interfere with the freedom of 

expression and information: personalisation, automated blocking and removal of illegal 

content 

and disinformation.13 
 
 
 
 
 
 
 
 
 

10  Anonymous, 'Privacy and Freedom of Expression in the Age of Artificial Intelligence' (Article 19, April 2018) 
<https://www.article19.org/wp-content/uploads/2018/04/Privacy-and-Freedom-of-Expression-In-the-Age-of- 
Artificial-Intelligence-1.pdf> accessed 22 November 2020 

 
11   Brittan  Heller,  'Freedom  of  Expression:  A  Comparative  Summary  of  United  States  and  European  Law' 
(Transatlantic                       Working                       Group,                       3                       May                       2019) 
<https://www.ivir.nl/publicaties/download/TWG_Freedom_of_Expression.pdf> accessed 23 November 2020 

 
12    Council   of   europe,   'Protecting   freedom   of   expression   and   information'   (Council   of   Europe,   
2015) 
<https://www.coe.int/en/web/portal/protecting-freedom-of-expression-and-information>  accessed  23  November 
2020 

 
13  Maja Brkan, 'Freedom of expression and Artificial Intelligence: on personalisation, disinformation and (mack 
of)           horizontal           effect           of           the           Charter'           (SSRN,           9           april           2019) 
<https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3354180> accessed 21 November 2020
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5.1.     Personalisation 
 

Personalisation is a process that creates appropriate, individualized interaction between parties 

to  enhance  the  experience  of  the  recipient.  Search  results  from  users  are  being  ranked  

by algorithms of search engines and displayed to the users. These algorithms then create a profile 

of the users based on their searches, for example, commercial content or the news they search 

for. Through these rankings, search engines, like Google, can determine which results come out 

on top and have a big impact on the info and media information users get.14  Personalisation 

doesn’t  only  happen  on  search  engines,  but  also  on  social  media.  Due  to  our  interests  

and searches, a ‘filter bubble’ can be created, which filters the information users receive. This 

could lead  to  isolation  from  opposing  views  and  it  could  also  lead  to  less  diverse  sources  

of information.15 

 
 

5.2.     Automated blocking and removal of illegal content 
 

A second interference from our freedom of expression online is the automated blocking and 

removal of illegal content. Websites can install algorithms to automatically block content. Even 

though this is a welcome way to preserve some democratic values of our European society, it 

can damage our freedom of expression. In these scenarios, a human editor is welcome because 

the  algorithm  might  begin  over-blocking  some  content  and  information.  Even  though  the 

European Union already has some Directives and Resolutions in place to tackle illegal content, 

there aren’t any safeguards to restore the content that is legal afterwards.16 

 
 

5.3.     Disinformation 
Another danger online is disinformation, due to the easy accessibility of the Internet, anything 

can be spread online. Disinformation is “verifiably false or misleading information generated, 
 
 
 
 
 
 

14   Sarah  Eskens,  'Challenged  by  news  personalisation:  five  perspectives  on  the  right  to  receive  
information' (Journal                    of                    Media                    Law,                    26                    October                    
2017) 
<https://www.tandfonline.com/doi/full/10.1080/17577632.2017.1387353> accessed 22 November 2020 

 
15  Eli Pariser, Filter Bubble: What The Internet Is Hiding From You (Penguin 2011) 

 
16  Maja Brkan, 'Freedom of expression and Artificial Intelligence: on personalisation, disinformation and (mack 
of)           horizontal           effect           of           the           Charter'           (SSRN,           9           april           2019) 
<https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3354180> accessed 21 November 2020
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presented  and  disseminated  for  economic  gain  or  to  deliberately  deceive  the  public.”17   

To combat  disinformation  online,  the  EU  has  already  conducted  the  Code  of  Practice  on 

Disinformation.  This  code  is  the  first  set  of  standards  to  battle  disinformation  and  has 

voluntarily been signed by many social networks like Facebook, Twitter, Google… 

These networks have joined this code to take action against by disrupting advertisements of 

accounts  and  websites  that  spread  disinformation,  by  making  political  advertisements  

more transparent, by addressing fake accounts, by empowering consumers to report 

disinformation and  view  various  sources,  and  by  empowering  the  research  community  to  

detect  online disinformation through privacy-compliant access to data from the platform.  There 

is not only a code to tackle disinformation by social networks, but there is also an action plan 

on tackling disinformation through good cooperation between the Member States.18 

Even  though  these  plans  to  fight  disinformation  through  AI-tools  of  automatic  detection 

(comparable to the tools used to detect illegal content), there is also a danger to our freedom of 

expression.  It  could  lead  to  mislabelling  disinformation  and  deleting  more  information  

than necessary.19 

 
6. Challenges and solutions 

 
We are heading towards a new society where the use of artificial intelligence will be highly 

necessary.  Yet  the  challenge  will  be  found  in  protecting  those  who  are  not  aware  of  the 

“dangers” artificial intelligence will bring. 

There are two ways where artificial intelligence can be dangerous: if the artificial intelligence 

is  programmed  to  do  something  devastating  or  if  the  AI-programme  is  programmed  to  

do 

something beneficial, but it develops a destructive method for achieving its goal.20 
 
 
 
 
 
 

17  EU, 'Tackling online disinformation' (European Commission, 7 July 2020) <https://ec.europa.eu/digital-single- 
market/en/tackling-online-disinformation> accessed 23 November 2020 

 
18  EU, 'Tackling online disinformation' (European Commission, 7 July 2020) <https://ec.europa.eu/digital-single- 
market/en/tackling-online-disinformation> accessed 23 November 2020 

 
19  Maja Brkan, 'Freedom of expression and Artificial Intelligence: on personalisation, disinformation and (mack 
of)           horizontal           effect           of           the           Charter'           (SSRN,           9           april           2019) 
<https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3354180> accessed 21 November 2020 

 
20    Max   Tegmark,   'Benefits   &   Risks   of   Artificial   Intelligence'   (Future   of   Life   Institute,   Unknown)   
< 
https://futureoflife.org/background/benefits-risks-of-artificial-intelligence/> accessed 25 November 2020
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Linking  this  to  the  possible  (and  some  already  existing)  interferences  on  our  freedom  of 

expression, the consequences can be big. Just thinking about the possibility of a “Big Brother is  

watching”-reality  coming  to  life,  where  the  government  could  control  what  specific 

information you get or what opinions you should have, is terrifying. 

First: states should have some obligations towards their civilians, to ensure the freedom of 

expression. 

The Council of Europe has already been able to produce a set of guidelines towards its Member 

States and has furthermore already explored the responsibilities States and corporations should 

have towards individuals with AI-driven tools and data. 

Secondly, there  is  a  need  for  a  transparency  policy  about  the  AI  systems,  given  by  the 

companies, and thirdly there is a need for a legal framework concerning accountability if the 

freedom of expression gets violated.21 

 
 

6.1.     Obligations of States towards its civilians 
 

States have responsibilities towards its individual news users for whom the freedom to access 

information and the right to express their opinion, are protected by the well-known article 10 

ECHR.  This  article  guarantees  the  freedom  of  the  people  to  hold  their  opinions  and  to  

be properly informed by the public. The Internet plays a big part in which individuals exercise 

their right to freedom of expression and information. 

The news individuals might receive, through AI-driven tools, may change the quality and type 

of news the users receive. For example, they might only get the news they want to see, through 

the personalisation of our Internet use, which means that the spectrum of information some users 

will get might be small and will influence their way of thinking and evidently also their freedom 

of expression. In that case, AI-driven tools should be optimised to accomplish educated public 

policy ideals and these AI-driven tools should positively alter the consistency and style of news 

experienced by consumers. 

The Council of Europe has already recommended to its Member States that they need to ensure 
 

that news agencies, including social media and search engines, will not restrict the right of news 
 
 
 
 

21  Anonymous, 'Privacy and Freedom of Expression in the Age of Artificial Intelligence' (Article 19, April 2018) 
<https://www.article19.org/wp-content/uploads/2018/04/Privacy-and-Freedom-of-Expression-In-the-Age-of- 
Artificial-Intelligence-1.pdf> accessed 22 November 2020 and Natalia Herberger, 'Implications of AI-driven 
tools in  the  media  for  freedom  of  expression'  (Council  of  Europe,  2020)  <https://rm.coe.int/cyprus-2020-
ai-and- freedom-of-expression/168097fa82> accessed 24 November 2020
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users to be informed or to hold an opinion by resourcing AI-driven tools. Individuals should be 

informed  about  the  algorithmic  decision-making  that  concerns  them  and  they  need  to  

have access to effective remedies for violations of their human rights.22 

 
 

6.2.     Self-regulation by companies 
 
 
 

An increasing pressure from policymakers on businesses to police harmful or illegal content 

could lead to the creation of more sophisticated systems capable of detecting and removing vast 

quantities of content with little or no human involvement. 

This pressure causes businesses to be careful when it comes to their websites, which results in 

limitations that often go beyond the legal internationally recognised limitations on freedom of 

expression. 

Many businesses develop vital artificial intelligence systems in non-transparent ways. Since 

most of the AI is created or owned by the industry, it is increasingly difficult for civil actors to 

engage critically with the impact of these technologies on our freedom of expression due to trade 

law secrets and high barriers to transparency to around implementation and growth as well as 

the inherent complexity of these systems. 

In setting technical standards, regulations and industry guidelines for AI systems corporate, 

state, and technical actors must allow effective multi-stakeholder involvement to ensure open 

processes and the credibility of results. In particular, effective transparency and monitoring 

mechanisms must be accompanied by non-binding structures.23 

 
 

6.3.     Accountability 
 

Except  in  situations  where  machine  learning  or  similar  techniques  make  it  possible  for  

the artificial intelligence system to make decisions independently, AI systems must still remain 

under  human  supervision.  This  is  of  utmost  importance  because  the  major  barrier  between 

humans and AI-tools is emotional intelligence. The world isn’t black and white and shouldn’t 

solely rely on artificial intelligence to work more efficiently. 
 
 
 
 
 

22  Natalia Herberger, 'Implications of AI-driven tools in the media for freedom of expression' (Council of Europe, 
2020) <https://rm.coe.int/cyprus-2020-ai-and-freedom-of-expression/168097fa82> accessed 24 November 2020 

 
23  Article 19, 'Privacy and Freedom of Expression in the Age of Artificial Intelligence' (Article 19, April 2018) 
<https://www.article19.org/wp-content/uploads/2018/04/Privacy-and-Freedom-of-Expression-In-the-Age-of- 
Artificial-Intelligence-1.pdf> accessed 22 November 2020
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Until tangible damage occurs, the secret existence of AI systems makes it impossible to research 

or evaluate the effect of AI on the right to freedom of expression. For instance, it will become 

easy to profile individuals who take part in demonstrations. When machine learning algorithms 

are used, it is not always easy to detect the damaging results from the AI system and even if a 

possible harm is known, it may be difficult to ensure accountability for those responsible for 

these human rights violations.24 

The  Council  of  Europe  has  already  stated  that  the  members  must  create  clear  lines  of 

accountability for violations of human rights that may occur at different stages of the lifecycle 

of the AI system. Responsibility and accountability for human rights violations must always be 

the responsibility of a natural or lawful individual, even if the responsible human rights operator 

has not directly instructed the measure to violate human rights. 

Anyone alleging to be a victim of a violation due to the development, implementation, or use of 

an AI system, should be provided with an effective remedy before a national authority.25 

 
7. Conclusion 

 
Artificial intelligence has taken a hold of our lives and its availability can’t be ignored by our 

society. The impact of AI on our human rights is huge and can be negative if it isn’t legally 

implemented  in  our  society.  Even  though  artificial  intelligence  has  many  benefits,  the 

protection of our human rights is far more important. 

Due to technological advances, the Internet, social media… sharing our opinions is easier than 

ever.  However,  this  has  also  given  the  opportunity  too  many  to  share  illegal  content,  

hate speech, disinformation… In that case, many AI systems have been developed to battle these 

forms  of  opinions,  but  there  are  some  interferences  with  our  freedom  of  expression.  For 

instance, the personalisation of the use of our Internet or deleting more content than necessary. 

In those circumstances, we are in need of the creation of artificial systems according to the 

public policies of our public authorities. There is also a need for transparent systems under 

human supervision, in which case possible violations of our human rights can easily be found 

and solved. Artificial intelligence is not “the enemy” to our human rights unless there are no 

clear rules in which way to use AI systems. 
 
 
 
 

24  Anonymous, 'Privacy and Freedom of Expression in the Age of Artificial Intelligence' (Article 19, April 2018) 
<https://www.article19.org/wp-content/uploads/2018/04/Privacy-and-Freedom-of-Expression-In-the-Age-of- 
Artificial-Intelligence-1.pdf> accessed 22 November 2020 

 
25  Natalia Herberger, 'Implications of AI-driven tools in the media for freedom of expression' (Council of Europe, 
2020) <https://rm.coe.int/cyprus-2020-ai-and-freedom-of-expression/168097fa82> accessed 24 November 2020 


